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The Committee on Financial Services, to whom was referred the
bill (H.R. 1266) to amend the Consumer Financial Protection Act
of 2010 to make the Bureau of Consumer Financial Protection an
independent Financial Product Safety Commission, and for other
purposes, having considered the same, reports favorably thereon
with an amendment and recommends that the bill as amended do
pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Financial Product Safety Commission Act of 2015”.
SEC. 2. MAKING THE BUREAU AN INDEPENDENT FINANCIAL PRODUCT SAFETY COMMISSION.

(a) IN GENERAL.—The Consumer Financial Protection Act of 2010 (12 U.S.C. 5481
et seq.) is amended—
(1) in section 1011—
(A) in subsection (a)—

(i) by striking “in the Federal Reserve System,”;

(i) by striking “independent bureau” and inserting “independent
commission”;

(ii1) by striking “Bureau of Consumer Financial Protection” and in-
serting “Financial Product Safety Commission (hereinafter in this sec-
tion referred to as the ‘Commission’)”; and

(iv) by striking “Bureau” each place such term appears and inserting
“Commission”;

(B) by striking subsections (b), (¢), and (d);
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(C) by redesignating subsection (e) as subsection (i);

(D) in subsection (i), as so redesignated—

(i) by striking “, including in cities in which the Federal reserve
banks, or branches of such banks, are located,”; and

(i1) by striking “Bureau” each place such term appears and inserting
“Commission”; and

(E) by inserting after subsection (a) the following new subsections:

“(b) AUTHORITY TO PRESCRIBE REGULATIONS.—The Commission may prescribe
such regulations and issue such orders in accordance with this title as the Commis-
sion may determine to be necessary for carrying out this title and all other laws
within the Commission’s jurisdiction and shall exercise any authorities granted
under this title and all other laws within the Commission’s jurisdiction.

“(c) COMPOSITION OF THE COMMISSION.—

“(1) IN GENERAL.—The Commission shall be composed of 5 members who shall
be appointed by the President, by and with the advice and consent of the Sen-
ate, from among individuals who—

“(A) are citizens of the United States; and

“(B) have strong competencies and experiences related to consumer finan-
cial products and services.

“(2) STAGGERING.—The members of the Commission shall serve staggered
terms, which initially shall be established by the President for terms of 1, 2,
3, 4, and 5 years, respectively.

“(3) TERMS.—

“(A) IN GENERAL.—Each member of the Commission, including the Chair,
shall serve for a term of 5 years.

“B) REMOvVAL.—The President may remove any member of the Commis-
sion for inefficiency, neglect of duty, or malfeasance in office.

“(C) VACANCIES.—Any member of the Commission appointed to fill a va-
cancy occurring before the expiration of the term to which that member’s
predecessor was appointed (including the Chair) shall be appointed only for
the remainder of the term.

“(D) CONTINUATION OF SERVICE.—Each member of the Commission may
continue to serve after the expiration of the term of office to which that
member was appointed until a successor has been appointed by the Presi-
dent and confirmed by the Senate, except that a member may not continue
to serve more than 1 year after the date on which that member’s term
would otherwise expire.

“(E) OTHER EMPLOYMENT PROHIBITED.—No member of the Commission
shall engage in any other business, vocation, or employment.

“(d) AFFILIATION.—Not more than 3 members of the Commission shall be mem-
bers of any one political party.

“(e) CHAIR OF THE COMMISSION.—

“(1) APPOINTMENT.—The Chair of the Commission shall be appointed by the
President from among the members of the Commission.

“(2) AUTHORITY.—The Chair shall be the principal executive officer of the
Commission, and shall exercise all of the executive and administrative functions
of the Commission, including with respect to—

“(A) the appointment and supervision of personnel employed under the
Commission (other than personnel employed regularly and full time in the
immediate offices of members of the Commission other than the Chair);

“(B) the distribution of business among personnel appointed and super-
vised by the Chair and among administrative units of the Commission; and

“(C) the use and expenditure of funds.

“(3) LIMITATION.—In carrying out any of the Chair’s functions under the pro-
visions of this subsection the Chair shall be governed by general policies of the
Commission and by such regulatory decisions, findings, and determinations as
the Commission may by law be authorized to make.

“(4) REQUESTS OR ESTIMATES RELATED TO APPROPRIATIONS.—Requests or esti-
mates for regular, supplemental, or deficiency appropriations on behalf of the
Commission may not be submitted by the Chair without the prior approval of
the Commission.

“(f) No IMPAIRMENT BY REASON OF VACANCIES.—No vacancy in the members of
the Commission shall impair the right of the remaining members of the Commission
to exercise all the powers of the Commission. Three members of the Commission
shall constitute a quorum for the transaction of business, except that if there are
only 3 members serving on the Commission because of vacancies in the Commission,
2 members of the Commission shall constitute a quorum for the transaction of busi-
ness. If there are only 2 members serving on the Commission because of vacancies
in the Commission, 2 members shall constitute a quorum for the 6-month period be-
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ginning on the date of the vacancy which caused the number of Commission mem-
bers to decline to 2.

“(g) SEAL.—The Commission shall have an official seal.

“(h) COMPENSATION.—

“(1) CHAIR.—The Chair shall receive compensation at the rate prescribed for
%evgl I of the Executive Schedule under section 5313 of title 5, United States

ode.

“(2) OTHER MEMBERS OF THE COMMISSION.—The 4 other members of the Com-
mission shall each receive compensation at the rate prescribed for level II of the
Executive Schedule under section 5314 of title 5, United States Code.”;

(2) in section 1012(c), by striking paragraphs (2), (3), (4), and (5); and

(3) in section 1014(b), by striking “Not fewer than 6 members shall be ap-
pointed upon the recommendation of the regional Federal Reserve Bank Presi-
dents, on a rotating basis.”.

(b) CoMMISSION FUNDING.—Section 7 of the Federal Reserve Act (12 U.S.C. 289)
is amended by adding at the end the following:
“(d) TRANSFER FOR FISCAL YEAR 2016.—

“(1) IN GENERAL.—The Federal reserve banks shall transfer from the surplus
funds of such banks to the Board of Governors of the Federal Reserve System
for transfer to the Secretary of the Treasury for deposit in the general fund of
the Treasury, a total amount of $75,000,000 in fiscal year 2016.

“(2) ALLOCATED BY FED.—Of the total amount required to be paid by the Fed-
eral reserve banks under paragraph (1) for fiscal year 2016, the Board of Gov-
ernors of the Federal Reserve System shall determine the amount each such
bank shall pay in such fiscal year.

“(3) REPLENISHMENT OF SURPLUS FUND PROHIBITED.—During fiscal years 2016
through 2026, no Federal reserve bank may replenish such bank’s surplus fund
by the amount of any transfer by such bank under paragraph (1).”.

SEC. 3. DEEMING OF NAME.

Any reference in a law, regulation, document, paper, or other record of the United
States to the Bureau of Consumer Financial Protection shall be deemed a reference
to the Financial Product Safety Commission.

SEC. 4. CONFORMING AMENDMENTS.

(a) CONSUMER FINANCIAL PROTECTION ACT OF 2010.—

(1) IN GENERAL.—Except as provided under paragraph (2), the Consumer Fi-
nancial Protection Act of 2010 (12 U.S.C. 5481 et seq.) is amended—

(A) by striking “Director of the Bureau” each place such term appears,
other than where such term is used to refer to a Director other than the
Director of the Bureau of Consumer Financial Protection, and inserting “Fi-
nancial Product Safety Commission”;

(B) by striking “Director” each place such term appears and inserting “Fi-
nancial Product Safety Commission”, other than where such term is used
to refer to a Director other than the Director of the Bureau of Consumer
Financial Protection; and

(C) in section 1002, by striking paragraph (10).

(2) EXCEPTIONS.—The Consumer Financial Protection Act of 2010 (12 U.S.C.
5481 et seq.) is amended—

(A) in section 1013(c)(3)—

(i) by striking “Assistant Director of the Bureau for” and inserting
“Head of the Office of”’; and

(i1) in subparagraph (B), by striking “Assistant Director” and insert-
ing “Head of the Office”;

(B) in section 1013(g)(2)—

(i) by striking “ASSISTANT DIRECTOR” and inserting “HEAD OF THE OF-
FICE”; and

(ii) by striking “an assistant director” and inserting “a Head of the
Office of Financial Protection for Older Americans”;

(C) in section 1016(a), by striking “Director of the Bureau” and inserting
“Chair of the Financial Product Safety Commission”; and

(D) in section 1066(a), by striking “Director of the Bureau is” and insert-
ing “first member of the Commission is”.

(b) DODD-FRANK WALL STREET REFORM AND CONSUMER PROTECTION ACT.—The
Dodd-Frank Wall Street Reform and Consumer Protection Act (12 U.S.C. 5301 et
seq.) is amended—

(1) in section 111(b)(1)(D), by striking “Director of the Bureau” and inserting
“Chair of the Financial Product Safety Commission”; and

(2) in section 1447, by striking “Director of the Bureau” each place such term
appears and inserting “Financial Product Safety Commission”.



4

(¢) ELECTRONIC FUND TRANSFER AcT.—Section 920(a)(4)(C) of the Electronic Fund
Transfer Act (15 U.S.C. 16930—-2(a)(4)(C)), as added by section 1075(a)(2) of the Con-
sumer Financial Protection Act of 2010, is amended by striking “Director of the Bu-
reau of Consumer Financial Protection” and inserting “Financial Product Safety
Commission”.

(d) EXPEDITED FUNDS AVAILABILITY ACT.—The Expedited Funds Availability Act
(12 U.S.C. 4001 et seq.), as amended by section 1086 of the Consumer Financial Pro-
tection Act of 2010, is amended by striking “Director of the Bureau” each place such
term appears and inserting “Financial Product Safety Commission”.

(e) FEDERAL DEPOSIT INSURANCE ACT.—Section 2 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1812), as amended by section 336(a) of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, is amended by striking “Director of the
Consumer Financial Protection Bureau” each place such term appears and inserting
“Chair of the Financial Product Safety Commission”.

(f) FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL ACT OF 1978.—Sec-
tion 1004(a)(4) of the Federal Financial Institutions Examination Council Act of
1978 (12 U.S.C. 3303(a)(4)), as amended by section 1091 of the Consumer Financial
Protection Act of 2010, is amended by striking “Director of the Consumer Financial
Protection Bureau” and inserting “Chair of the Financial Product Safety Commis-
sion”.

(g) FINANCIAL LITERACY AND EDUCATION IMPROVEMENT ACT.—Section 513 of the
Financial Literacy and Education Improvement Act (20 U.S.C. 9702), as amended
by section 1013(d)(5) of the Consumer Financial Protection Act of 2010, is amended
by striking “Director” each place such term appears and inserting “Chair of the Fi-
nancial Product Safety Commission”.

(h) HOME MORTGAGE DISCLOSURE AcCT OF 1975.—Section 307 of the Home Mort-
gage Disclosure Act of 1975, as amended by section 1094(6) of the Consumer Finan-
cial Protection Act of 2010, is amended by striking “Director of the Bureau of Con-
sumer Financial Protection” each place such term appears and inserting “Financial
Product Safety Commission”.

(i) INTERSTATE LAND SALES FULL DISCLOSURE ACT.—The Interstate Land Sales
Full Disclosure Act, as amended by section 1098A of the Consumer Financial Protec-
tion Act of 2010, is amended—

(1) by amending section 1402(1) to read as follows:

‘31) ‘Chair’ means the Chair of the Financial Product Safety Commission;”;
an

(2) in section 1416(a), by striking “Director of the Bureau of Consumer Finan-
cial Protection” and inserting “Chair”.

(j) REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974.—Section 5 of the Real
Estate Settlement Procedures Act of 1974 (12 U.S.C. 2604), as amended by section
1450 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, is
amended—

(1) by striking “The Director of the Bureau of Consumer Financial Protection
(hereafter in this section referred to as the ‘Director’)” and inserting “The Fi-
nancial Product Safety Commission”; and

(2) by striking “Director” each place such term appears and inserting “Finan-
cial Product Safety Commission”.

(k) S.A.F.E. MORTGAGE LICENSING AcT OF 2008.—The S.A.F.E. Mortgage Licens-
ing Act of 2008 (12 U.S.C. 5101 et seq.), as amended by section 1100 of the Con-
sumer Financial Protection Act of 2010, is amended—

(1) by striking “Director” each place such term appears in headings and text,
other than where such term is used in the context of the Director of the Office
of Thrift Supervision, and inserting “Financial Product Safety Commission”; and

(2) in section 1503, by striking paragraph (10).

(1) TrTLE 44, UNITED STATES CODE.—Section 3513(c) of title 44, United States
Code, as amended by section 1100D(b) of the Consumer Financial Protection Act of
2010, is amended by striking “Director of the Bureau” and inserting “Financial
Product Safety Commission”.

SEC. 5. EFFECTIVE DATE.

This Act and the amendments made by this Act shall take effect on the date on
which not less than 3 persons have been confirmed by the Senate to serve as mem-
bers of the Financial Product Safety Commission.

PURPOSE AND SUMMARY

H.R. 1266 amends the Consumer Financial Protection Act of
2010 to remove the Consumer Financial Protection Bureau (CFPB)
from the Federal Reserve System and re-establish it as a stand-
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alone agency—the Financial Product Safety Commission (FPSC)—
that is to be governed by a five-member, bipartisan commission.
Each member of the FPSC must have strong competencies and ex-
periences regarding consumer financial products and services, and
is nominated by the President and confirmed by the Senate to
serve a staggered, five-year term. The bill provides that a Chair of
the Commission serves as the principal executive officer of the
FPSC; prohibits the Chair from making requests for estimates re-
lated to appropriations without prior Commission approval; and
sets compensation for the Chair at level I of the Executive Sched-
ule and compensation for other members at level II of the Execu-
tive Schedule. All authorities and powers of the agency remain un-
changed.

BACKGROUND AND NEED FOR LEGISLATION

Replacing the single-member leadership structure with a bipar-
tisan, multimember commission will increase the quality and vari-
ety of information considered, while improving accuracy and output
quality. Multimember decision-making can also temper extreme
outlying views that might otherwise be held by a single person.
Further, a commission comprised of commissioners serving stag-
gered terms tends to avoid abrupt policy swings and make agency
decisions more predictable for market participants. Unlike a multi-
member commission, a single director is largely unaccountable to
the President, Congress, or even the Federal Reserve Board.

In testimony before the committee on July 9, 2015, Mercatus
Center Senior Scholar Todd Zywicki noted:

The fundamental problems of the CFPB go back to this
fundamental defect in the way in which it’s structured
which is no budgetary appropriations, a single director
supposedly removable only for a cause. And we’ve got dec-
ades of academic studies on bureaucracies and how bu-
reaucracies behave when they’re not subject to Democratic
accountability and the CFPB is basically a poster child for
how that operates.

So I think over time we have learned that there are two
ways that we can structure agencies, as an executive agen-
cy like a department accountable to the president through
the Democratic process, or a bipartisan agency. And I
think for an entity like this, the Federal Trade Commis-
sion is exactly the model we need. The Federal Trade Com-
mission has been around for 100 years. It’s a bipartisan
agency, on budget and it does more or less exactly the
same thing as the CFPB.

And I think that FTC has proven the test of time as an
agency that is responsive, that takes into account the im-
pact on the economy, questions like competition and con-
sumer choice with respect to any product. And I think that
is not only a good idea for this agency, but really the only
way that we’re going to get this agency back on track and
really looking out for the American consumers rather than
their own narrow bureaucratic empire-building.
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In a letter of support for H.R. 1266 dated September 29, 2015,
23 trade associations representing financial institutions, banks,
credit unions, and businesses wrote:

Looking ahead, the current sole director structure at the
CFPB jeopardizes the foundation of the Bureau as an ob-
jective, neutral consumer protection agency. A commission
would serve as a source of balance and stability for con-
sumers and the financial services industry by encouraging
internal debate and deliberation, ultimately leading to in-
creased transparency. Moreover, a commission would fur-
ther promote the CFPB’s ability to make bipartisan and
reasoned judgments to ensure consumers receive the pro-
tection they deserve, which in turn would help strengthen
the economy; and would avoid the risk of politically moti-
vated decisions causing uncertainty and harm to con-
sumers.

To preserve the CFPB and prevent it from becoming a
political football, Congress should return the CFPB to its
originally intended structure, from a sole director to a bi-
partisan commission.

HEARINGS

The Committee on Financial Services’ Subcommittee on Finan-
cial Institutions held a hearing examining matters relating to H.R.
1266 on June 11, 2015.

COMMITTEE CONSIDERATION

The Committee on Financial Services met in open session on
September 30, 2015 and considered the bill. Mr. Neugebauer of-
fered an amendment in the nature of a substitute. Amendments to
the amendment in the nature of a substitute offered respectively by
Mr. Delaney and Mr. Mulvaney were withdrawn. The Neugebauer
substitute was then adopted by voice vote. The Committee ordered
H.R. 1266 to be reported favorably to the House as amended by a
recorded vote of 35 yeas to 24 nays (recorded vote no. FC—-63) a
quorum being present.

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the motion
to report legislation and amendments thereto. The sole recorded
vote was on a motion by Chairman Hensarling to report the bill fa-
vorably to the House as amended. The motion was agreed to by a
recorded vote of 35 yeas to 24 nays (Record vote no. FC-63), a
quorum being present.
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Record vote no. FC-63

Representative

Nay

Present

Representative

Nay

Present

Mr. Hensarling
Mr. King (NY)

Mr. Royce
Mr. Lucas

Mr. Neugebauer _
Mr. McHenry .

Mr. Fincher __
Mr. Stutzman
Mr. Mulvaney
Mr. Hultgren

Mr. Ross

Me. Pittenger
Mrs. Wagner

Mr. Barr

Mr. Tipton

Mr. Williams _
Mr. Poliguin

Mrs. Love
Mr. Hill

o=

Ms. Waters (CA)

Ms. Velazquez
Mr. Sherman ...
Mr.Meeks - ...
Mr. Capuano ___
Mr. Hinojosa ___
Mr. Clay .
Mrotynch
Mr. David Scott (GA) .. X
Mr. Al Green {TX)

Mr Cleaver . .

Ms. Moore

Mr. Elfison

Mr.Himes ...
Mr. Carney .
Ms. Sewell {AL)
Mr. Foster

Mr. Kildee

Mr. Delaney ...
Ms. Sinema X

G e e e D
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COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the findings and recommendations of the Com-
mittee based on oversight activities under clause 2(b)(1) of rule X
of the Rules of the House of Representatives, are incorporated in
the descriptive portions of this report.

PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the Committee states that H.R. 1266 will in-
crease agency accountability by replacing the CFPB with the Fi-
nancial Product Safety Commission, a stand-alone, five-member, bi-
partisan commission.

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX
EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee adopts as its own the es-
timate of new budget authority, entitlement authority, or tax ex-
penditures or revenues contained in the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

COMMITTEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

CONGRESSIONAL BUDGET OFFICE ESTIMATES

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 11, 2016.
Hon. JEB HENSARLING,
Chairman, Committee on Financial Services,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 1266, the Financial Prod-
uct Safety Commission Act of 2015.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Nathaniel Frentz.

Sincerely,
KEITH HALL.

Enclosure.

H.R. 1266—Financial Product Safety Commission Act of 2015

Summary: H.R. 1266 would replace the Director of the Consumer
Financial Protection Bureau (CFPB) with a commission made up of



9

a chairman and four additional members appointed by the Presi-
dent and confirmed by the Senate. The bill would rename the bu-
reau as the Financial Product Safety Commission, which would
have the same responsibilities as the CFPB has under current law.
H.R. 1266 also would direct the Federal Reserve to transfer $75
million from its surplus account to the Treasury.

Based on information from the CFPB and the Federal Reserve
System, CBO estimates that enacting H.R. 1266 would increase di-
rect spending by $77 million and revenues by $47 million over the
2016-2026 period. Taking those effects together, CBO estimates
that enacting H.R. 1266 would increase the deficit by $30 million
over the 2016-2026 period. Because the bill would affect direct
spending and revenues, pay-as-you-go procedures apply.

CBO estimates that enacting the legislation would not increase
net direct spending or on-budget deficits by more than $5 billion
in any of the four consecutive 10-year periods beginning in 2027.

H.R. 1266 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA)
and would not affect the budgets of state, local, or tribal govern-
ments.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 1266 is shown in the following table. The costs
of this legislation fall within budget function 370 (commerce and
housing credit).

By fiscal year, in millions of dollars—

2016 2016-
2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2001 2026

CHANGES IN DIRECT SPENDING
Estimated Budget Authority ...... 2 7 7 7 7 8 8 8 8 8 8 38 718
Estimated Outlays .........cccco....... * 7 7 7 7 8 8 8 8 8 8 37 17
CHANGES IN REVENUES
Estimated Revenues ............... nm -2 -2 -3 -3 -3 -3 -3 -3 -3 -3 62 4
NET INCREASE OR DECREASE (—) IN THE DEFICIT FROM CHANGES IN DIRECT SPENDING AND REVENUES
Effect on Deficit ..........cooovvvvnnees —74 9 9 10 10 11 1 1t 1 11 11 =25 30

Notes: Components may not sum to totals because of rounding; * = less than $500,000.

Basis of estimate: For this estimate, CBO assumes that the bill
will be enacted in the spring and the new commissioners will be
confirmed by the end of the fiscal year, and spending will follow
historical patterns for the CFPB. The CFPB is permanently author-
ized to spend amounts transferred from the Federal Reserve Sys-
tem; because that activity is not subject to appropriation, CFPB ex-
penditures are recorded in the budget as direct spending. Further-
more, the earnings of the Federal Reserve System are remitted to
the Treasury and recorded in the budget as revenues; thus, any
change to the costs of the Federal Reserve System are recorded in
the budget as changes in revenues.

Changes in direct spending

H.R. 1266 would replace the director and deputy director of the
CFPB with a five-member commission. Based on information from
the CFPB and agencies with similar organizational structures,
CBO estimates that the commission would eventually hire an addi-
tional 23 employees to provide legal, research, and administrative
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support to the five commissioners and dismiss the agency director
and deputy director. CBO estimates that additional costs for sala-
ries, benefits, and overhead for the new positions would total about
$7 million a year, on average, for a total cost of $77 million over
the 2016-2026 period. In the last couple of years, the CFBP spent
about $450 million a year to carry out all of its activities.

Changes in revenues

H.R. 1266 would transfer $75 million in the Federal Reserve sur-
plus account to the Treasury and prohibit the Federal Reserve from
replenishing those amounts until fiscal year 2027. Under current
law, the Federal Reserve may maintain a surplus fund of no more
than $10 billion, and in CBQO’s baseline, the surplus fund equals
$10 billion in each year. After the enactment of H.R. 1266, CBO
estimates that the surplus fund would instead equal $9,925 mil-
lion. Reducing the fund would also reduce the amount of interest-
earning assets that the Federal Reserve holds, which would reduce
its interest earnings and associated remittances to the Treasury by
about $1 million in 2016 and by $28 million over the 2016-2026
period, CBO estimates. As a result, CBO estimates that the bill
would increase net remittances from the Federal Reserve, and thus
federal revenues, by about $74 million in 2016 and by $47 million
over the 2016-2026 period.

It is important to note that the transfer of surplus funds from
the Federal Reserve to the Treasury has no significant effect on the
fiscal status of the federal government. Although federal budget ac-
counting does not recognize additions to the Federal Reserve’s sur-
plus account as revenues, such additions have similar effects as if
they had instead been paid to the Treasury and were counted as
revenues. If the surplus funds are held at the Federal Reserve and
invested in Treasury securities, then the interest generated is re-
mitted to the Treasury. If the surplus funds are transferred to the
Treasury instead, they reduce the public debt and in turn the inter-
est payments owed by the Treasury. Because the Treasury’s receipt
of interest income from the Federal Reserve would be substantially
equivalent to the Treasury’s lower interest payments, where the
surplus funds reside has no economic significance, and a transfer
of those funds would have no effect on national savings, economic
growth, or income.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. The net
changes in outlays and revenues that are subject to those pay-as-
you-go procedures are shown in the following table.

CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR H.R. 1266, AS ORDERED REPORTED BY THE
HOUSE COMMITTEE ON FINANCIAL SERVICES ON SEPTEMBER 30, 2015

By fiscal year, in millions of dollars—

2016— 2016—
2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 ‘5051 006

NET INCREASE OR DECREASE (—) IN THE DEFICIT
Statutory Pay-As-You-Go
Impact ..o —74 9 9 10 10 11 11 11 11 11 11 =25 30
Memorandum:
Changes in Outlays 0 7 7 7 7 8 8 8 8 8 8 37 71
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CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR H.R. 1266, AS ORDERED REPORTED BY THE
HOUSE COMMITTEE ON FINANCIAL SERVICES ON SEPTEMBER 30, 2015—Continued

By fiscal year, in millions of dollars—

2016- 2016-
2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2001 2006

Changes in Reve-
LTI T w -2 -2 -3 -3 -3 -3 -3 -3 -3 -3 62 47

Intergovernmental and private-sector impact: H.R. 1266 contains
no intergovernmental or private-sector mandates as defined in
UMRA and would not affect the budgets of state, local, or tribal
governments.

Increase in long-term direct spending and deficits: CBO esti-
mates that enacting the legislation would not increase net direct
spending or on-budget deficits by more than $5 billion in any of the
four consecutive 10-year periods beginning in 2027.

Estimate prepared by: Federal Costs: Kim Cawley; Federal Reve-
nues: Nathaniel Frentz; Impact on State, Local, and Tribal Govern-
ments: Melissa Merrell and Leo Lex; Impact on the Private Sector:
Logan Smith.

Estimate approved by: H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis; David Weiner, Assistant Director for
Tax Analysis.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates reform Act.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of the section 102(b)(3) of the
Congressional Accountability Act.

EARMARK IDENTIFICATION

H.R. 1266 does not contain any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9 of rule
XXI.

DUPLICATION OF FEDERAL PROGRAMS

Pursuant to section 3(g) of H. Res. 5, 114th Cong. (2015), the
Committee states that no provision of H.R. 1266 establishes or re-
authorizes a program of the Federal Government known to be du-
plicative of another Federal program, a program that was included
in any report from the Government Accountability Office to Con-
gress pursuant to section 21 of Public Law 111-139, or a program
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related to a program identified in the most recent Catalog of Fed-
eral Domestic Assistance.

DISCLOSURE OF DIRECTED RULEMAKING

Pursuant to section 3(i) of H. Res. 5, 114th Cong. (2015), the
Committee states that H.R. 1266 contains no directed rulemaking.

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title

This Section cites H.R. 1266 as the “Financial Product Safety
Commission Act of 2015”.

Section 2. Making the bureau an independent Financial Product
Safety Commission

This section amends the Consumer Financial Protection Act of
2010 by removing the CFPB from under the Federal Reserve and
creating the Financial Product Safety Commission, a bipartisan
commission consisting of five-members well versed in consumer fi-
nance, serving five-year staggered terms with a Chair appointed by
the President. All members of the commission will receive com-
pensation under the Executive Schedule, with the Chair at level I
and the other members of the commission at level II.

Section 3. Deeming of name

This section establishes that any pre-existing reference relating
to the CFPB is now a reference to the Financial Product Safety
Commission.

Section 4. Conforming amendments
This section amends pre-existing laws so that they conform to
the new terms and titles set forth in this law.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in
roman):

DODD-FRANK WALL STREET REFORM AND CONSUMER
PROTECTION ACT

* * * * * * *

TITLE I—FINANCIAL STABILITY

* * *k & * * *k



13

Subtitle A—Financial Stability Oversight
Council

SEC. 111. FINANCIAL STABILITY OVERSIGHT COUNCIL ESTABLISHED.
(a) ESTABLISHMENT.—Effective on the date of enactment of this
Act, there is established the Financial Stability Oversight Council.
(b) MEMBERSHIP.—The Council shall consist of the following
members:

(1) VOTING MEMBERS.—The voting members, who shall each
have 1 vote on the Council shall be—

(A) the Secretary of the Treasury, who shall serve as
Chairperson of the Council;

(B) the Chairman of the Board of Governors;

(C) the Comptroller of the Currency;

(D) the [Director of the Bureaul Chair of the Financial
Product Safety Commission;

(E) the Chairman of the Commission;

(F) the Chairperson of the Corporation;

(G) the Chairperson of the Commodity Futures Trading
Commission;

(H) the Director of the Federal Housing Finance Agency;

(I) the Chairman of the National Credit Union Adminis-
tration Board; and

(J) an independent member appointed by the President,
by and with the advice and consent of the Senate, having
insurance expertise.

(2) NONVOTING MEMBERS.—The nonvoting members, who
shall serve in an advisory capacity as a nonvoting member of
the Council, shall be—

(A) the Director of the Office of Financial Research;

(B) the Director of the Federal Insurance Office;

(C) a State insurance commissioner, to be designated by
a selection process determined by the State insurance com-
missioners;

(D) a State banking supervisor, to be designated by a se-
lection process determined by the State banking super-
visors; and

(E) a State securities commissioner (or an officer per-
forming like functions), to be designated by a selection
process determined by such State securities commis-
sioners.

(3) NONVOTING MEMBER PARTICIPATION.—The nonvoting
members of the Council shall not be excluded from any of the
proceedings, meetings, discussions, or deliberations of the
Council, except that the Chairperson may, upon an affirmative
vote of the member agencies, exclude the nonvoting members
from any of the proceedings, meetings, discussions, or delibera-
tions of the Council when necessary to safeguard and promote
the free exchange of confidential supervisory information.

(c) TERMS; VACANCY.—

(1) TERMS.—The independent member of the Council shall
serve for a term of 6 years, and each nonvoting member de-
scribed in subparagraphs (C), (D), and (E) of subsection (b)(2)
shall serve for a term of 2 years.
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(2) VACANCY.—Any vacancy on the Council shall be filled in
the manner in which the original appointment was made.

(3) ACTING OFFICIALS MAY SERVE.—In the event of a vacancy
in the office of the head of a member agency or department,
and pending the appointment of a successor, or during the ab-
sence or disability of the head of a member agency or depart-
ment, the acting head of the member agency or department
shall serve as a member of the Council in the place of that
agency or department head.

(d) TECHNICAL AND PROFESSIONAL ADVISORY COMMITTEES.—The
Council may appoint such special advisory, technical, or profes-
sional committees as may be useful in carrying out the functions
of the Council, including an advisory committee consisting of State
regulators, and the members of such committees may be members
of the Council, or other persons, or both.

(e) MEETINGS.—

(1) TiMING.—The Council shall meet at the call of the Chair-
person or a majority of the members then serving, but not less
frequently than quarterly.

(2) RULES FOR CONDUCTING BUSINESS.—The Council shall
adopt such rules as may be necessary for the conduct of the
business of the Council. Such rules shall be rules of agency or-
ganization, procedure, or practice for purposes of section 553 of
title 5, United States Code.

(f) VoTING.—Unless otherwise specified, the Council shall make
all decisions that it is authorized or required to make by a majority
vote of the voting members then serving.

(g) NoNAPPLICABILITY OF FACA.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the Council, or to any
special advisory, technical, or professional committee appointed by
the Council, except that, if an advisory, technical, or professional
committee has one or more members who are not employees of or
affiliated with the United States Government, the Council shall
publish a list of the names of the members of such committee.

(h) ASSISTANCE FROM FEDERAL AGENCIES.—Any department or
agency of the United States may provide to the Council and any
special advisory, technical, or professional committee appointed by
the Council, such services, funds, facilities, staff, and other support
services as the Council may determine advisable.

(i) COMPENSATION OF MEMBERS.—

(1) FEDERAL EMPLOYEE MEMBERS.—AIl members of the Coun-
cil who are officers or employees of the United States shall
serve without compensation in addition to that received for
their services as officers or employees of the United States.

(2) COMPENSATION FOR NON-FEDERAL MEMBER.—Section 5314
of title 5, United States Code, is amended by adding at the end
the following:“Independent Member of the Financial Stability
Oversight Council (1).”.

(j) DETAIL OF GOVERNMENT EMPLOYEES.—Any employee of the
Federal Government may be detailed to the Council without reim-
bursement, and such detail shall be without interruption or loss of
civil service status or privilege. An employee of the Federal Govern-
ment detailed to the Council shall report to and be subject to over-
sight by the Council during the assignment to the Council, and
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shall be compensated by the department or agency from which the
employee was detailed.

* * & * * * &

TITLE X—BUREAU OF CONSUMER
FINANCIAL PROTECTION

SEC. 1001. SHORT TITLE.

This title may be cited as the “Consumer Financial Protection
Act of 2010”.

SEC. 1002. DEFINITIONS.
Except as otherwise provided in this title, for purposes of this
title, the following definitions shall apply:

(1) AFFILIATE.—The term “affiliate” means any person that
controls, is controlled by, or is under common control with an-
other person.

(2) BUREAU.—The term “Bureau” means the Bureau of Con-
sumer Financial Protection.

(3) BUSINESS OF INSURANCE.—The term “business of insur-
ance” means the writing of insurance or the reinsuring of risks
by an insurer, including all acts necessary to such writing or
reinsuring and the activities relating to the writing of insur-
ance or the reinsuring of risks conducted by persons who act
as, or are, officers, directors, agents, or employees of insurers
or who are other persons authorized to act on behalf of such
persons.

(4) CONSUMER.—The term “consumer” means an individual
or an agent, trustee, or representative acting on behalf of an
individual.

(5) CONSUMER FINANCIAL PRODUCT OR SERVICE.—The term
“consumer financial product or service” means any financial
product or service that is described in one or more categories
under—

(A) paragraph (15) and is offered or provided for use by
consumers primarily for personal, family, or household
purposes; or

(B) clause (i), (iii), (ix), or (x) of paragraph (15)(A), and
is delivered, offered, or provided in connection with a con-
sumer financial product or service referred to in subpara-
graph (A).

(6) COVERED PERSON.—The term “covered person” means—

(A) any person that engages in offering or providing a
consumer financial product or service; and

(B) any affiliate of a person described in subparagraph
(A) if such affiliate acts as a service provider to such per-
son.

(7) CREDIT.—The term “credit” means the right granted by
a person to a consumer to defer payment of a debt, incur debt
and defer its payment, or purchase property or services and
defer payment for such purchase.

(8) DEPOSIT-TAKING ACTIVITY.—The term “deposit-taking ac-
tivity” means—
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(A) the acceptance of deposits, maintenance of deposit
accounts, or the provision of services related to the accept-
ance of deposits or the maintenance of deposit accounts;

(B) the acceptance of funds, the provision of other serv-
ices related to the acceptance of funds, or the maintenance
of member share accounts by a credit union; or

(C) the receipt of funds or the equivalent thereof, as the
Bureau may determine by rule or order, received or held
by a covered person (or an agent for a covered person) for
the purpose of facilitating a payment or transferring funds
or value of funds between a consumer and a third party.

(9) DESIGNATED TRANSFER DATE.—The term “designated
transfer date” means the date established under section 1062.

[(10) DIRECTOR.—The term “Director” means the Director of
the Bureau.]

(11) ELECTRONIC CONDUIT SERVICES.—The term “electronic
conduit services”—

(A) means the provision, by a person, of electronic data
transmission, routing, intermediate or transient storage, or
connections to a telecommunications system or network;
and

(B) does not include a person that provides electronic
conduit services if, when providing such services, the per-
son—

1 (i) selects or modifies the content of the electronic
ata;

(i1) transmits, routes, stores, or provides connections
for electronic data, including financial data, in a man-
ner that such financial data is differentiated from
other types of data of the same form that such person
transmits, routes, or stores, or with respect to which,
provides connections; or

(iii) is a payee, payor, correspondent, or similar
party to a payment transaction with a consumer.

(12) ENUMERATED CONSUMER LAWS.—Except as otherwise
specifically provided in section 1029, subtitle G or subtitle H,
the term “enumerated consumer laws” means—

(A) the Alternative Mortgage Transaction Parity Act of
1982 (12 U.S.C. 3801 et seq.);

B) t)he Consumer Leasing Act of 1976 (15 U.S.C. 1667
et seq.);

(C) the Electronic Fund Transfer Act (15 U.S.C. 1693 et
seq.), except with respect to section 920 of that Act;

(D) the Equal Credit Opportunity Act (15 U.S.C. 1691 et
seq.);

(E) the Fair Credit Billing Act (15 U.S.C. 1666 et seq.);

(F) the Fair Credit Reporting Act (15 U.S.C. 1681 et
seq.), except with respect to sections 615(e) and 628 of that
Act (15 U.S.C. 1681m(e), 1681w);

(G) the Home Owners Protection Act of 1998 (12 U.S.C.
4901 et seq.);

(H) the Fair Debt Collection Practices Act (15 U.S.C.
1692 et seq.);

(I) subsections (b) through (f) of section 43 of the Federal
Deposit Insurance Act (12 U.S.C. 1831t(c)-(f));
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(J) sections 502 through 509 of the Gramm-Leach-Bliley
Act (15 U.S.C. 6802-6809) except for section 505 as it ap-
plies to section 501(b);
(K) the Home Mortgage Disclosure Act of 1975 (12
U.S.C. 2801 et seq.);
(L) the Home Ownership and Equity Protection Act of
1994 (15 U.S.C. 1601 note);
(M) the Real Estate Settlement Procedures Act of 1974
(12 U.S.C. 2601 et seq.);
(N) the S.A.F.E. Mortgage Licensing Act of 2008 (12
U.S.C. 5101 et seq.);
(O) the Truth in Lending Act (15 U.S.C. 1601 et seq.);
(P) the Truth in Savings Act (12 U.S.C. 4301 et seq.);
(Q) section 626 of the Omnibus Appropriations Act, 2009
(Public Law 111-8); and
(R) the Interstate Land Sales Full Disclosure Act (15
U.S.C. 1701).
(13) FAIR LENDING.—The term “fair lending” means fair, eq-
uitable, and nondiscriminatory access to credit for consumers.
(14) FEDERAL CONSUMER FINANCIAL LAW.—The term “Federal
consumer financial law” means the provisions of this title, the
enumerated consumer laws, the laws for which authorities are
transferred under subtitles F and H, and any rule or order pre-
scribed by the Bureau under this title, an enumerated con-
sumer law, or pursuant to the authorities transferred under
subtitles F and H. The term does not include the Federal
Trade Commission Act.
(15) FINANCIAL PRODUCT OR SERVICE.—
(A) IN GENERAL.—The term “financial product or service”
means—

(i) extending credit and servicing loans, including
acquiring, purchasing, selling, brokering, or other ex-
tensions of credit (other than solely extending com-
mercial credit to a person who originates consumer
credit transactions);

(i) extending or brokering leases of personal or real
property that are the functional equivalent of pur-
chase finance arrangements, if—

(I) the lease is on a non-operating basis;

(IT) the initial term of the lease is at least 90
days; and

(ITI) in the case of a lease involving real prop-
erty, at the inception of the initial lease, the
transaction is intended to result in ownership of
the leased property to be transferred to the lessee,
subject to standards prescribed by the Bureau;

(ii1) providing real estate settlement services, except
such services excluded under subparagraph (C), or
performing appraisals of real estate or personal prop-
erty;

(iv) engaging in deposit-taking activities, transmit-
ting or exchanging funds, or otherwise acting as a cus-
todian of funds or any financial instrument for use by
or on behalf of a consumer;
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(v) selling, providing, or issuing stored value or pay-
ment instruments, except that, in the case of a sale of,
or transaction to reload, stored value, only if the seller
exercises substantial control over the terms or condi-
tions of the stored value provided to the consumer
where, for purposes of this clause—

(I) a seller shall not be found to exercise sub-
stantial control over the terms or conditions of the
stored value if the seller is not a party to the con-
tract with the consumer for the stored value prod-
uct, and another person is principally responsible
for establishing the terms or conditions of the
stored value; and

(IT) advertising the nonfinancial goods or serv-
ices of the seller on the stored value card or device
is not in itself an exercise of substantial control
over the terms or conditions;

(vi) providing check cashing, check collection, or
check guaranty services;

(vii) providing payments or other financial data
processing products or services to a consumer by any
technological means, including processing or storing fi-
nancial or banking data for any payment instrument,
or through any payments systems or network used for
processing payments data, including payments made
through an online banking system or mobile tele-
communications network, except that a person shall
not be deemed to be a covered person with respect to
financial data processing solely because the person—

(I) is a merchant, retailer, or seller of any non-
financial good or service who engages in financial
data processing by transmitting or storing pay-
ments data about a consumer exclusively for pur-
pose of initiating payments instructions by the
consumer to pay such person for the purchase of,
or to complete a commercial transaction for, such
nonfinancial good or service sold directly by such
person to the consumer; or

(IT) provides access to a host server to a person
for purposes of enabling that person to establish
and maintain a website;

(viii) providing financial advisory services (other
than services relating to securities provided by a per-
son regulated by the Commission or a person regu-
lated by a State securities Commission, but only to the
extent that such person acts in a regulated capacity)
to consumers on individual financial matters or relat-
ing to proprietary financial products or services (other
than by publishing any bona fide newspaper, news
magazine, or business or financial publication of gen-
eral and regular circulation, including publishing mar-
ket data, news, or data analytics or investment infor-
mation or recommendations that are not tailored to
the individual needs of a particular consumer), includ-
ing—
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(({) providing credit counseling to any consumer;
an

(IT) providing services to assist a consumer with
debt management or debt settlement, modifying
the terms of any extension of credit, or avoiding
foreclosure;

(ix) collecting, analyzing, maintaining, or providing
consumer report information or other account informa-
tion, including information relating to the credit his-
tory of consumers, used or expected to be used in con-
nection with any decision regarding the offering or
provision of a consumer financial product or service,
except to the extent that—

(I) a person—

(aa) collects, analyzes, or maintains infor-
mation that relates solely to the transactions
between a consumer and such person;

(bb) provides the information described in
item (aa) to an affiliate of such person; or

(ce) provides information that is used or ex-
pected to be used solely in any decision re-
garding the offering or provision of a product
or service that is not a consumer financial
product or service, including a decision for
employment, government licensing, or a resi-
dential lease or tenancy involving a consumer;
and

(II) the information described in subclause
(I)(aa) is not used by such person or affiliate in
connection with any decision regarding the offer-
ing or provision of a consumer financial product or
service to the consumer, other than credit de-
scribed in section 1027(a)(2)(A);

(x) collecting debt related to any consumer financial
product or service; and

(xi) such other financial product or service as may
be defined by the Bureau, by regulation, for purposes
of this title, if the Bureau finds that such financial
product or service is—

(I) entered into or conducted as a subterfuge or
with a purpose to evade any Federal consumer fi-
nancial law; or

(IT) permissible for a bank or for a financial
holding company to offer or to provide under any
provision of a Federal law or regulation applicable
to a bank or a financial holding company, and has,
or likely will have, a material impact on con-
sumers.

(B) RULE OF CONSTRUCTION.—

(i) IN GENERAL.—For purposes of subparagraph
(A)(xi)(II), and subject to clause (ii) of this subpara-
graph, the following activities provided to a covered
person shall not, for purposes of this title, be consid-
ered incidental or complementary to a financial activ-
ity permissible for a financial holding company to en-
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gage in under any provision of a Federal law or regu-
lation applicable to a financial holding company:

(I) Providing information products or services to
a covered person for identity authentication.

(IT) Providing information products or services
for fraud or identify theft detection, prevention, or
investigation.

(III) Providing document retrieval or delivery
services.

(IV) Providing public records information re-
trieval.

(V) Providing information products or services
for anti-money laundering activities.

(i1) LiMITATION.—Nothing in clause (i) may be con-
strued as modifying or limiting the authority of the
Bureau to exercise any—

(I) examination or enforcement powers authority
under this title with respect to a covered person
or service provider engaging in an activity de-
scribed in subparagraph (A)(ix); or

(IT) powers authorized by this title to prescribe
rules, issue orders, or take other actions under
any enumerated consumer law or law for which
the authorities are transferred under subtitle F or
H.

(C) ExcLusiONS.—The term “financial product or serv-
ice” does not include—
(i) the business of insurance; or
(i1) electronic conduit services.

(16) FOREIGN EXCHANGE.—The term “foreign exchange”
means the exchange, for compensation, of currency of the
United States or of a foreign government for currency of an-
other government.

(17) INSURED CREDIT UNION.—The term “insured credit
union” has the same meaning as in section 101 of the Federal
Credit Union Act (12 U.S.C. 1752).

(18) PAYMENT INSTRUMENT.—The term “payment instru-
ment” means a check, draft, warrant, money order, traveler’s
check, electronic instrument, or other instrument, payment of
funds, or monetary value (other than currency).

(19) PERSON.—The term “person” means an individual, part-
nership, company, corporation, association (incorporated or un-
incorporated), trust, estate, cooperative organization, or other
entity.

(20) PERSON REGULATED BY THE COMMODITY FUTURES TRAD-
ING COMMISSION.—The term “person regulated by the Com-
modity Futures Trading Commission” means any person that
is registered, or required by statute or regulation to be reg-
istered, with the Commodity Futures Trading Commission, but
only to the extent that the activities of such person are subject
to the jurisdiction of the Commodity Futures Trading Commis-
sion under the Commodity Exchange Act.

(21) PERSON REGULATED BY THE COMMISSION.—The term
“person regulated by the Commission” means a person who
is—
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(A) a broker or dealer that is required to be registered
under the Securities Exchange Act of 1934;

(B) an investment adviser that is registered under the
Investment Advisers Act of 1940;

(C) an investment company that is required to be reg-
istered under the Investment Company Act of 1940, and
any company that has elected to be regulated as a busi-
ness development company under that Act;

(D) a national securities exchange that is required to be
registered under the Securities Exchange Act of 1934;

(E) a transfer agent that is required to be registered
under the Securities Exchange Act of 1934;

(F) a clearing corporation that is required to be reg-
istered under the Securities Exchange Act of 1934;

(G) any self-regulatory organization that is required to
be registered with the Commission;

(H) any nationally recognized statistical rating organiza-
tion that is required to be registered with the Commission;

(I) any securities information processor that is required
to be registered with the Commission;

(J) any municipal securities dealer that is required to be
registered with the Commission;

(K) any other person that is required to be registered
with the Commission under the Securities Exchange Act of
1934; and

(L) any employee, agent, or contractor acting on behalf
of, registered with, or providing services to, any person de-
scribed in any of subparagraphs (A) through (K), but only
to the extent that any person described in any of subpara-
graphs (A) through (K), or the employee, agent, or con-
tractor of such person, acts in a regulated capacity.

(22) PERSON REGULATED BY A STATE INSURANCE REGU-
LATOR.—The term “person regulated by a State insurance regu-
lator” means any person that is engaged in the business of in-
surance and subject to regulation by any State insurance regu-
lator, but only to the extent that such person acts in such ca-
pacity.

(23) PERSON THAT PERFORMS INCOME TAX PREPARATION AC-
TIVITIES FOR CONSUMERS.—The term “person that performs in-
come tax preparation activities for consumers” means—

(A) any tax return preparer (as defined in section
7701(a)(36) of the Internal Revenue Code of 1986), regard-
less of whether compensated, but only to the extent that
the person acts in such capacity;

(B) any person regulated by the Secretary under section
330 of title 31, United States Code, but only to the extent
that the person acts in such capacity; and

(C) any authorized IRS e-file Providers (as defined for
purposes of section 7216 of the Internal Revenue Code of
1986), but only to the extent that the person acts in such
capacity.

(24) PRUDENTIAL REGULATOR.—The term “prudential regu-
lator” means—

(A) in the case of an insured depository institution or de-
pository institution holding company (as defined in section
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3 of the Federal Deposit Insurance Act), or subsidiary of
such institution or company, the appropriate Federal
banking agency, as that term is defined in section 3 of the
Federal Deposit Insurance Act; and

(B) in the case of an insured credit union, the National
Credit Union Administration.

(25) RELATED PERSON.—The term “related person”—

(A) shall apply only with respect to a covered person
that is not a bank holding company (as that term is de-
fined in section 2 of the Bank Holding Company Act of
1956), credit union, or depository institution;

(B) shall be deemed to mean a covered person for all
purposes of any provision of Federal consumer financial
law; and

(C) means—

(i) any director, officer, or employee charged with
managerial responsibility for, or controlling share-
holder of, or agent for, such covered person;

(ii) any shareholder, consultant, joint venture part-
ner, or other person, as determined by the Bureau (by
rule or on a case-by-case basis) who materially partici-
pates in the conduct of the affairs of such covered per-
son; and

(iii) any independent contractor (including any attor-
ney, appraiser, or accountant) who knowingly or reck-
lessly participates in any—

(I) violation of any provision of law or regula-
tion; or
(II) breach of a fiduciary duty.
(26) SERVICE PROVIDER.—

(A) IN GENERAL.—The term “service provider” means any
person that provides a material service to a covered person
in connection with the offering or provision by such cov-
ered person of a consumer financial product or service, in-
cluding a person that—

(i) participates in designing, operating, or maintain-
ing the consumer financial product or service; or

(i) processes transactions relating to the consumer
financial product or service (other than unknowingly
or incidentally transmitting or processing financial
data in a manner that such data is undifferentiated
from other types of data of the same form as the per-
son transmits or processes).

(B) EXCEPTIONS.—The term “service provider” does not
include a person solely by virtue of such person offering or
providing to a covered person—

(i) a support service of a type provided to businesses
generally or a similar ministerial service; or

(ii) time or space for an advertisement for a con-
sumer financial product or service through print,
newspaper, or electronic media.

(C) RULE OF CONSTRUCTION.—A person that is a service
provider shall be deemed to be a covered person to the ex-
tent that such person engages in the offering or provision
of its own consumer financial product or service.
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(27) STATE.—The term “State” means any State, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, Guam, American Samoa, or the
United States Virgin Islands or any federally recognized In-
dian tribe, as defined by the Secretary of the Interior under
section 104(a) of the Federally Recognized Indian Tribe List
Act of 1994 (25 U.S.C. 479a-1(a)).

(28) STORED VALUE.—

(A) IN GENERAL.—The term “stored value” means funds
or monetary value represented in any electronic format,
whether or not specially encrypted, and stored or capable
of storage on electronic media in such a way as to be re-
trievable and transferred electronically, and includes a
prepaid debit card or product, or any other similar prod-
uct, regardless of whether the amount of the funds or mon-
etary value may be increased or reloaded.

(B) ExcLusioN.—Notwithstanding subparagraph (A), the
term “stored value” does not include a special purpose card
or certificate, which shall be defined for purposes of this
paragraph as funds or monetary value represented in any
electronic format, whether or not specially encrypted, that
is—

(i) issued by a merchant, retailer, or other seller of
nonfinancial goods or services;

(i1) redeemable only for transactions with the mer-
chant, retailer, or seller of nonfinancial goods or serv-
ices or with an affiliate of such person, which affiliate
itself is a merchant, retailer, or seller of nonfinancial
goods or services;

(ii1) issued in a specified amount that, except in the
case of a card or product used solely for telephone
services, may not be increased or reloaded;

(iv) purchased on a prepaid basis in exchange for
payment; and

(v) honored upon presentation to such merchant, re-
tailer, or seller of nonfinancial goods or services or an
affiliate of such person, which affiliate itself is a mer-
chant, retailer, or seller of nonfinancial goods or serv-
ices, only for any nonfinancial goods or services.

(29) TRANSMITTING OR EXCHANGING FUNDS.—The term
“transmitting or exchanging funds” means receiving currency,
monetary value, or payment instruments from a consumer for
the purpose of exchanging or transmitting the same by any
means, including transmission by wire, facsimile, electronic
transfer, courier, the Internet, or through bill payment services
or through other businesses that facilitate third-party transfers
within the United States or to or from the United States.

* * * & * * *
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Subtitle A—Bureau of Consumer Financial
Protection

SEC. 1011. ESTABLISHMENT OF THE BUREAU OF CONSUMER FINAN-
CIAL PROTECTION.

(a) BUREAU ESTABLISHED.—There is established [in the Federal
Reserve System,] an [independent bureaul independent commis-
sion to be known as the “[Bureau of Consumer Financial Protec-
tion] Financial Product Safety Commission (hereinafter in this sec-
tion referred to as the “Commission”)”, which shall regulate the of-
fering and provision of consumer financial products or services
under the Federal consumer financial laws. The [Bureaul Commis-
sion shall be considered an Executive agency, as defined in section
105 of title 5, United States Code. Except as otherwise provided ex-
pressly by law, all Federal laws dealing with public or Federal con-
tracts, property, works, officers, employees, budgets, or funds, in-
cluding the provisions of chapters 5 and 7 of title 5, shall apply to
the exercise of the powers of the [Bureaul Commission.

[(b) DIRECTOR AND DEPUTY DIRECTOR.—

[(1) IN GENERAL.—There is established the position of the
Director, who shall serve as the head of the Bureau.

[(2) APPOINTMENT.—Subject to paragraph (3), the Director
shall be appointed by the President, by and with the advice
and consent of the Senate.

[(3) QUALIFICATION.—The President shall nominate the Di-
rector from among individuals who are citizens of the United
States.

[(4) COMPENSATION.—The Director shall be compensated at
the rate prescribed for level II of the Executive Schedule under
section 5313 of title 5, United States Code.

[(5) DEPUTY DIRECTOR.—There is established the position of
Deputy Director, who shall—

[(A) be appointed by the Director; and
[(B) serve as acting Director in the absence or unavail-
ability of the Director.

[(c) TERM.—

[(1) IN GENERAL.—The Director shall serve for a term of 5
years.

[(2) EXPIRATION OF TERM.—An individual may serve as Di-
rector after the expiration of the term for which appointed,
until a successor has been appointed and qualified.

[(3) REMOVAL FOR CAUSE.—The President may remove the
Director for inefficiency, neglect of duty, or malfeasance in of-
fice.

[(d) SERVICE RESTRICTION.—No Director or Deputy Director may
hold any office, position, or employment in any Federal reserve
bank, Federal home loan bank, covered person, or service provider
during the period of service of such person as Director or Deputy
Director.1

(b) AUTHORITY TO PRESCRIBE REGULATIONS.—The Commission
may prescribe such regulations and issue such orders in accordance
with this title as the Commission may determine to be necessary for
carrying out this title and all other laws within the Commission’s
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Jurisdiction and shall exercise any authorities granted under this
title and all other laws within the Commission’s jurisdiction.
(¢c) CoMPOSITION OF THE COMMISSION.—

(1) IN GENERAL.—The Commission shall be composed of 5
members who shall be appointed by the President, by and with
th}(i advice and consent of the Senate, from among individuals
who—

(A) are citizens of the United States; and

(B) have strong competencies and experiences related to
consumer financial products and services.

(2) STAGGERING.—The members of the Commission shall
serve staggered terms, which initially shall be established by
the President for terms of 1, 2, 3, 4, and 5 years, respectively.

(3) TERMS.—

(A) IN GENERAL.—Each member of the Commission, in-
cluding the Chair, shall serve for a term of 5 years.

(B) REMOVAL.—The President may remove any member
of the Commission for inefficiency, neglect of duty, or mal-
feasance in office.

(C) VACANCIES.—Any member of the Commission ap-
pointed to fill a vacancy occurring before the expiration of
the term to which that member’s predecessor was appointed
(including the Chair) shall be appointed only for the re-
mainder of the term.

(D) CONTINUATION OF SERVICE.—Each member of the
Commission may continue to serve after the expiration of
the term of office to which that member was appointed
until a successor has been appointed by the President and
confirmed by the Senate, except that a member may not
continue to serve more than 1 year after the date on which
that member’s term would otherwise expire.

(E) OTHER EMPLOYMENT PROHIBITED.—No member of the
Commission shall engage in any other business, vocation,
or employment.

(d) AFFILIATION.—Not more than 3 members of the Commission
shall be members of any one political party.
(e) CHAIR OF THE COMMISSION.—

(1) APPOINTMENT.—The Chair of the Commission shall be ap-
pointed by the President from among the members of the Com-
mission.

(2) AUTHORITY.—The Chair shall be the principal executive
officer of the Commission, and shall exercise all of the executive
and administrative functions of the Commission, including
with respect to—

(A) the appointment and supervision of personnel em-
ployed under the Commission (other than personnel em-
ployed regularly and full time in the immediate offices of
members of the Commission other than the Chair);

(B) the distribution of business among personnel ap-
pointed and supervised by the Chair and among adminis-
trative units of the Commission; and

(C) the use and expenditure of funds.

(3) LIMITATION.—In carrying out any of the Chair’s functions
under the provisions of this subsection the Chair shall be gov-
erned by general policies of the Commission and by such regu-
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latory decisions, findings, and determinations as the Commis-
sion may by law be authorized to make.

(4) REQUESTS OR ESTIMATES RELATED TO APPROPRIATIONS.—
Requests or estimates for regular, supplemental, or deficiency
appropriations on behalf of the Commission may not be sub-
mitted by the Chair without the prior approval of the Commis-
sion.

(f) No IMPAIRMENT BY REASON OF VACANCIES.—No vacancy in the
members of the Commission shall impair the right of the remaining
members of the Commission to exercise all the powers of the Com-
mission. Three members of the Commission shall constitute a
quorum for the transaction of business, except that if there are only
3 members serving on the Commission because of vacancies in the
Commission, 2 members of the Commission shall constitute a
quorum for the transaction of business. If there are only 2 members
serving on the Commission because of vacancies in the Commission,
2 members shall constitute a quorum for the 6-month period begin-
ning on the date of the vacancy which caused the number of Com-
mission members to decline to 2.

(g) SEAL.—The Commission shall have an official seal.

(h) COMPENSATION.—

(1) CHAIR.—The Chair shall receive compensation at the rate
prescribed for level I of the Executive Schedule under section
5313 of title 5, United States Code.

(2) OTHER MEMBERS OF THE COMMISSION.—The 4 other mem-
bers of the Commission shall each receive compensation at the
rate prescribed for level II of the Executive Schedule under sec-
tion 5314 of title 5, United States Code.

[(e)] (i) OFFICES.—The principal office of the [Bureaul Commis-
sion shall be in the District of Columbia. The [Director]l Financial
Product Safety Commission may establish regional offices of the
[Bureaul Commission [, including in cities in which the Federal
reserve banks, or branches of such banks, are located,] in order to
carry out the responsibilities assigned to the [Bureaul Commission
under the Federal consumer financial laws.

SEC. 1012. EXECUTIVE AND ADMINISTRATIVE POWERS.

(a) POWERS OF THE BUREAU.—The Bureau is authorized to estab-
lish the general policies of the Bureau with respect to all executive
and administrative functions, including—

(1) the establishment of rules for conducting the general
bulsiness of the Bureau, in a manner not inconsistent with this
title;

(2) to bind the Bureau and enter into contracts;

(3) directing the establishment and maintenance of divisions
or other offices within the Bureau, in order to carry out the re-
sponsibilities under the Federal consumer financial laws, and
to satisfy the requirements of other applicable law;

(4) to coordinate and oversee the operation of all administra-
tive, enforcement, and research activities of the Bureau;

(5) to adopt and use a seal;

(6) to determine the character of and the necessity for the
obligations and expenditures of the Bureau,

(7) the appointment and supervision of personnel employed
by the Bureau;
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(8) the distribution of business among personnel appointed
and supervised by the [Director]l Financial Product Safety
Commission and among administrative units of the Bureau;

(9) the use and expenditure of funds;

(10) implementing the Federal consumer financial laws
through rules, orders, guidance, interpretations, statements of
policy, examinations, and enforcement actions; and

(11) performing such other functions as may be authorized or
required by law.

(b) DELEGATION OF AUTHORITY.—The [Director of the Bureaul
Financial Product Safety Commission may delegate to any duly au-
thorized employee, representative, or agent any power vested in the
Bureau by law.

(c) AUTONOMY OF THE BUREAU.—

(1) COORDINATION WITH THE BOARD OF GOVERNORS.—Not-
withstanding any other provision of law applicable to the su-
pervision or examination of persons with respect to Federal
consumer financial laws, the Board of Governors may delegate
to the Bureau the authorities to examine persons subject to the
jurisdiction of the Board of Governors for compliance with the
Federal consumer financial laws.

[(2) AutoNomy.—Notwithstanding the authorities granted to
the Board of Governors under the Federal Reserve Act, the
Board of Governors may not—

[(A) intervene in any matter or proceeding before the
Director, including examinations or enforcement actions,
unless otherwise specifically provided by law;

[(B) appoint, direct, or remove any officer or employee of
the Bureau; or

[(C) merge or consolidate the Bureau, or any of the func-
tions or responsibilities of the Bureau, with any division or
gfﬁcls of the Board of Governors or the Federal reserve

anks.

[(3) RULES AND ORDERS.—No rule or order of the Bureau
shall be subject to approval or review by the Board of Gov-
ernors. The Board of Governors may not delay or prevent the
issuance of any rule or order of the Bureau.

[(4) RECOMMENDATIONS AND TESTIMONY.—No officer or agen-
cy of the United States shall have any authority to require the
Director or any other officer of the Bureau to submit legislative
recommendations, or testimony or comments on legislation, to
any officer or agency of the United States for approval, com-
ments, or review prior to the submission of such recommenda-
tions, testimony, or comments to the Congress, if such rec-
ommendations, testimony, or comments to the Congress in-
clude a statement indicating that the views expressed therein
are those of the Director or such officer, and do not necessarily
reflect the views of the Board of Governors or the President.

[(5) CLARIFICATION OF AUTONOMY OF THE BUREAU IN LEGAL
PROCEEDINGS.—The Bureau shall not be liable under any pro-
vision of law for any action or inaction of the Board of Gov-
ernors, and the Board of Governors shall not be liable under
any provision of law for any action or inaction of the Bureau.]

SEC. 1013. ADMINISTRATION.
(a) PERSONNEL.—
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(1) APPOINTMENT.—

(A) IN GENERAL.—The [Director]l Financial Product
Safety Commission may fix the number of, and appoint
and direct, all employees of the Bureau, in accordance with
the applicable provisions of title 5, United States Code.

(B) EMPLOYEES OF THE BUREAU.—The [Director] Finan-
cial Product Safety Commission is authorized to employ at-
torneys, compliance examiners, compliance supervision an-
alysts, economists, statisticians, and other employees as
may be deemed necessary to conduct the business of the
Bureau. Unless otherwise provided expressly by law, any
individual appointed under this section shall be an em-
ployee as defined in section 2105 of title 5, United States
Code, and subject to the provisions of such title and other
laws generally applicable to the employees of an Executive
agency.

(C) WAIVER AUTHORITY.—

(i) IN GENERAL.—In making any appointment under
subparagraph (A), the [Director]l Financial Product
Safety Commission may waive the requirements of
chapter 33 of title 5, United States Code, and the reg-
ulations implementing such chapter, to the extent nec-
essary to appoint employees on terms and conditions
that are consistent with those set forth in section 11(1)
of the Federal Reserve Act (12 U.S.C. 248(1)), while
providing for—

(I) fair, credible, and transparent methods of es-
tablishing qualification requirements for, recruit-
ment for, and appointments to positions;

(IT) fair and open competition and equitable
treatment in the consideration and selection of in-
dividuals to positions;

(ITI) fair, credible, and transparent methods of
assigning, reassigning, detailing, transferring, and
promoting employees.

(i1) VETERANS PREFERENCES.—In implementing this
subparagraph, the [Director] Financial Product Safe-
ty Commission shall comply with the provisions of sec-
tion 2302(b)(11), regarding veterans’ preference re-
quirements, in a manner consistent with that in which
such provisions are applied under chapter 33 of title
5, United States Code. The authority under this sub-
paragraph to waive the requirements of that chapter
33 shall expire 5 years after the date of enactment of
this Act.

(2) COMPENSATION.—Notwithstanding any otherwise applica-
ble provision of title 5, United States Code, concerning com-
pensation, including the provisions of chapter 51 and chapter
53, the following provisions shall apply with respect to employ-
ees of the Bureau:

(A) The rates of basic pay for all employees of the Bu-
reau may be set and adjusted by the [Director]l Financial
Product Safety Commission.

(B) The I[Director] Financial Product Safety Commission
shall at all times provide compensation (including benefits)
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to each class of employees that, at a minimum, are com-
parable to the compensation and benefits then being pro-
vided by the Board of Governors for the corresponding
class of employees.

(C) All such employees shall be compensated (including
benefits) on terms and conditions that are consistent with
the terms and conditions set forth in section 11(1) of the
Federal Reserve Act (12 U.S.C. 248(1)).

(3) BUREAU PARTICIPATION IN FEDERAL RESERVE SYSTEM RE-
TIREMENT PLAN AND FEDERAL RESERVE SYSTEM THRIFT PLAN.—

(A) EMPLOYEE ELECTION.—Employees appointed to the
Bureau may elect to participate in either—

(i) both the Federal Reserve System Retirement
Plan and the Federal Reserve System Thrift Plan,
under the same terms on which such participation is
offered to employees of the Board of Governors who
participate in such plans and under the terms and
conditions specified under section 1064(i)(1)(C); or

(ii) the Civil Service Retirement System under chap-
ter 83 of title 5, United States Code, or the Federal
Employees Retirement System under chapter 84 of
title 5, United States Code, if previously covered under
one of those Federal employee retirement systems.

(B) ELECTION PERIOD.—Bureau employees shall make an
election under this paragraph not later than 1 year after
the date of appointment by, or transfer under subtitle F to,
the Bureau. Participation in, and benefit accruals under,
any other retirement plan established or maintained by
the Federal Government shall end not later than the date
on which participation in, and benefit accruals under, the
Federal Reserve System Retirement Plan and Federal Re-
serve System Thrift Plan begin.

(C) EMPLOYER CONTRIBUTION.—The Bureau shall pay an
employer contribution to the Federal Reserve System Re-
tirement Plan, in the amount established as an employer
contribution under the Federal Employees Retirement Sys-
tem, as established under chapter 84 of title 5, United
States Code, for each Bureau employee who elects to par-
ticipate in the Federal Reserve System Retirement Plan.
The Bureau shall pay an employer contribution to the Fed-
eral Reserve System Thrift Plan for each Bureau employee
who elects to participate in such plan, as required under
the terms of such plan.

(D) CONTROLLED GROUP STATUS.—The Bureau is the
same employer as the Federal Reserve System (as com-
prised of the Board of Governors and each of the 12 Fed-
eral reserve banks prior to the date of enactment of this
Act) for purposes of subsections (b), (¢), (m), and (o) of sec-
tion 414 of the Internal Revenue Code of 1986, (26 U.S.C.
414).

(4) LABOR-MANAGEMENT RELATIONS.—Chapter 71 of title 5,
United States Code, shall apply to the Bureau and the employ-
ees of the Bureau.

(5) AGENCY OMBUDSMAN.—
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(A) ESTABLISHMENT REQUIRED.—Not later than 180 days
after the designated transfer date, the Bureau shall ap-
point an ombudsman.

(B) DUTIES OF OMBUDSMAN.—The ombudsman appointed
in accordance with subparagraph (A) shall—

(i) act as a liaison between the Bureau and any af-
fected person with respect to any problem that such
party may have in dealing with the Bureau, resulting
from the regulatory activities of the Bureau; and

(i) assure that safeguards exist to encourage com-
plainants to come forward and preserve confiden-
tiality.

(b) SPECIFIC FUNCTIONAL UNITS.—

(1) RESEARCH.—The [Director]l Financial Product Safety
Commission shall establish a unit whose functions shall in-
clude researching, analyzing, and reporting on—

(A) developments in markets for consumer financial
products or services, including market areas of alternative
consumer financial products or services with high growth
rates and areas of risk to consumers;

(B) access to fair and affordable credit for traditionally
underserved communities;

(C) consumer awareness, understanding, and use of dis-
closures and communications regarding consumer financial
products or services;

(D) consumer awareness and understanding of costs,
risks, and benefits of consumer financial products or serv-
ices;

(E) consumer behavior with respect to consumer finan-
cial products or services, including performance on mort-
gage loans; and

(F) experiences of traditionally underserved consumers,
including un-banked and under-banked consumers.

(2) COMMUNITY AFFAIRS.—The [Director] Financial Product
Safety Commission shall establish a unit whose functions shall
include providing information, guidance, and technical assist-
ance regarding the offering and provision of consumer financial
products or services to traditionally underserved consumers
and communities.

(3) COLLECTING AND TRACKING COMPLAINTS.—

(A) IN GENERAL.—The [Director]l Financial Product
Safety Commission shall establish a unit whose functions
shall include establishing a single, toll-free telephone num-
ber, a website, and a database or utilizing an existing
database to facilitate the centralized collection of, moni-
toring of, and response to consumer complaints regarding
consumer financial products or services. The [Director] Fi-
nancial Product Safety Commission shall coordinate with
the Federal Trade Commission or other Federal agencies
to route complaints to such agencies, where appropriate.

(B) ROUTING cCALLS TO STATES.—To the extent prac-
ticable, State agencies may receive appropriate complaints
from the systems established under subparagraph (A), if—
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(i) the State agency system has the functional capac-
ity to receive calls or electronic reports routed by the
Bureau systems;

(i) the State agency has satisfied any conditions of
participation in the system that the Bureau may es-
tablish, including treatment of personally identifiable
information and sharing of information on complaint
resolution or related compliance procedures and re-
sources; and

(iii) participation by the State agency includes meas-
ures necessary to provide for protection of personally
identifiable information that conform to the standards
for protection of the confidentiality of personally iden-
tifiable information and for data integrity and security
that apply to the Federal agencies described in sub-
paragraph (D).

(C) REPORTS TO THE CONGRESS.—The [Director] Finan-
cial Product Safety Commission shall present an annual
report to Congress not later than March 31 of each year
on the complaints received by the Bureau in the prior year
regarding consumer financial products and services. Such
report shall include information and analysis about com-
plaint numbers, complaint types, and, where applicable,
information about resolution of complaints.

(D) DATA SHARING REQUIRED.—To facilitate preparation
of the reports required under subparagraph (C), super-
vision and enforcement activities, and monitoring of the
market for consumer financial products and services, the
Bureau shall share consumer complaint information with
prudential regulators, the Federal Trade Commission,
other Federal agencies, and State agencies, subject to the
standards applicable to Federal agencies for protection of
the confidentiality of personally identifiable information
and for data security and integrity. The prudential regu-
lators, the Federal Trade Commission, and other Federal
agencies shall share data relating to consumer complaints
regarding consumer financial products and services with
the Bureau, subject to the standards applicable to Federal
agencies for protection of confidentiality of personally iden-
tifiable information and for data security and integrity.

(c) OFFICE OF FAIR LENDING AND EQUAL OPPORTUNITY.—

(1) ESTABLISHMENT.—The [Director] Financial Product Safe-
ty Commission shall establish within the Bureau the Office of
Fair Lending and Equal Opportunity.

(2) FuncTioNs.—The Office of Fair Lending and Equal Op-
portunity shall have such powers and duties as the [Director]
Financial Product Safety Commission may delegate to the Of-
fice, including—

(A) providing oversight and enforcement of Federal laws
intended to ensure the fair, equitable, and nondiscrim-
inatory access to credit for both individuals and commu-
nities that are enforced by the Bureau, including the
Equal Credit Opportunity Act and the Home Mortgage
Disclosure Act;
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(B) coordinating fair lending efforts of the Bureau with
other Federal agencies and State regulators, as appro-
priate, to promote consistent, efficient, and effective en-
forcement of Federal fair lending laws;

(C) working with private industry, fair lending, civil
rights, consumer and community advocates on the pro-
motion of fair lending compliance and education; and

(D) providing annual reports to Congress on the efforts
of the Bureau to fulfill its fair lending mandate.

(3) ADMINISTRATION OF OFFICE.—There is established the po-
sition of [Assistant Director of the Bureau for]l Head of the Of-
fice of Fair Lending and Equal Opportunity, who—

(A) shall be appointed by the [Director] Financial Prod-
uct Safety Commission; and

(B) shall carry out such duties as the [Director] Finan-
cial Product Safety Commission may delegate to such [As-
sistant Director] Head of the Office.

(d) OFFICE OF FINANCIAL EDUCATION.—

(1) ESTABLISHMENT.—The [Director] Financial Product Safe-
ty Commission shall establish an Office of Financial Education,
which shall be responsible for developing and implementing
initiatives intended to educate and empower consumers to
make better informed financial decisions.

(2) OTHER DUTIES.—The Office of Financial Education shall
develop and implement a strategy to improve the financial lit-
eracy of consumers that includes measurable goals and objec-
tives, in consultation with the Financial Literacy and Edu-
cation Commission, consistent with the National Strategy for
Financial Literacy, through activities including providing op-
portunities for consumers to access—

(A) financial counseling, including community-based fi-
nancial counseling, where practicable;

(B) information to assist with the evaluation of credit
products and the understanding of credit histories and
scores;

(C) savings, borrowing, and other services found at
mainstream financial institutions;

(D) activities intended to—

(i) prepare the consumer for educational expenses
and the submission of financial aid applications, and
other major purchases;

(i1) reduce debt; and

(ii1) improve the financial situation of the consumer;

(E) assistance in developing long-term savings strate-
gies; and

(F) wealth building and financial services during the
preparation process to claim earned income tax credits and
Federal benefits.

(3) COORDINATION.—The Office of Financial Education shall
coordinate with other units within the Bureau in carrying out
its functions, including—

(A) working with the Community Affairs Office to imple-
ment the strategy to improve financial literacy of con-
sumers; and
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(B) working with the research unit established by the
[Director]l Financial Product Safety Commission to con-
duct research related to consumer financial education and
counseling.

(4) REPORT.—Not later than 24 months after the designated
transfer date, and annually thereafter, the [Director] Finan-
cial Product Safety Commission shall submit a report on its fi-
nancial literacy activities and strategy to improve financial lit-
eracy of consumers to—

(A) the Committee on Banking, Housing, and Urban Af-
fairs of the Senate; and

(B) the Committee on Financial Services of the House of
Representatives.

(5) MEMBERSHIP IN FINANCIAL LITERACY AND EDUCATION
COMMISSION.—Section 513(c)(1) of the Financial Literacy and
Education Improvement Act (20 U.S.C. 9702(c)(1)) is amend-
ed—

(A) in subparagraph (B), by striking “and” at the end;

(B) by redesignating subparagraph (C) as subparagraph
(D); and

(C) by inserting after subparagraph (B) the following
new subparagraph:

“(C) the [Director of the Bureaul Financial Product
Safety Commission of Consumer Financial Protection;
and”.

(6) CONFORMING AMENDMENT.—Section 513(d) of the Finan-
cial Literacy and Education Improvement Act (20 U.S.C.
9702(d)) is amended by adding at the end the following: “The
[Director of the Bureaul Financial Product Safety Commission
of Consumer Financial Protection shall serve as the Vice
Chairman.”.

(7) STUDY AND REPORT ON FINANCIAL LITERACY PROGRAM.—

(A) IN GENERAL.—The Comptroller General of the United
States shall conduct a study to identify—

(i) the feasibility of certification of persons providing
the programs or performing the activities described in
paragraph (2), including recognizing outstanding pro-
grams, and developing guidelines and resources for
community-based practitioners, including—

(I) a potential certification process and stand-
ards for certification;

(IT) appropriate certifying entities;

(III) resources required for funding such a proc-
ess; and

(IV) a cost-benefit analysis of such certification;

(i) technological resources intended to collect, ana-
lyze, evaluate, or promote financial literacy and coun-
seling programs;

(iii) effective methods, tools, and strategies intended
to educate and empower consumers about personal fi-
nance management; and

(iv) recommendations intended to encourage the de-
velopment of programs that effectively improve finan-
cial education outcomes and empower consumers to
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make better informed financial decisions based on
findings.

(B) REPORT.—Not later than 1 year after the date of en-
actment of this Act, the Comptroller General of the United
States shall submit a report on the results of the study
conducted under this paragraph to the Committee on
Banking, Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the House of Rep-
resentatives.

(e) OFFICE OF SERVICE MEMBER AFFAIRS.—

(1) IN GENERAL.—The [Director] Financial Product Safety
Commission shall establish an Office of Service Member Af-
fairs, which shall be responsible for developing and imple-
menting initiatives for service members and their families in-
tended to—

(A) educate and empower service members and their
families to make better informed decisions regarding con-
sumer financial products and services;

(B) coordinate with the unit of the Bureau established
under subsection (b)(3), in order to monitor complaints by
service members and their families and responses to those
complaints by the Bureau or other appropriate Federal or
State agency; and

(C) coordinate efforts among Federal and State agencies,
as appropriate, regarding consumer protection measures
relating to consumer financial products and services of-
fered to, or used by, service members and their families.

(2) COORDINATION.—

(A) REGIONAL SERVICES.—The [Director] Financial
Product Safety Commission is authorized to assign employ-
ees of the Bureau as may be deemed necessary to conduct
the business of the Office of Service Member Affairs, in-
cluding by establishing and maintaining the functions of
the Office in regional offices of the Bureau located near
military bases, military treatment facilities, or other simi-
lar military facilities.

(B) AGREEMENTS.—The [Director] Financial Product
Safety Commission is authorized to enter into memoranda
of understanding and similar agreements with the Depart-
ment of Defense, including any branch or agency as au-
thorized by the department, in order to carry out the busi-
ness of the Office of Service Member Affairs.

(3) DEFINITION.—As used in this subsection, the term “serv-
ice member” means any member of the United States Armed
Forces and any member of the National Guard or Reserves.

(f) TIMING.—The Office of Fair Lending and Equal Opportunity,
the Office of Financial Education, and the Office of Service Member
Affairs shall each be established not later than 1 year after the
designated transfer date.

(g) OFFICE OF FINANCIAL PROTECTION FOR OLDER AMERICANS.—

(1) EsTABLISHMENT.—Before the end of the 180-day period
beginning on the designated transfer date, the [Director] Fi-
nancial Product Safety Commission shall establish the Office of
Financial Protection for Older Americans, the functions of
which shall include activities designed to facilitate the finan-
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cial literacy of individuals who have attained the age of 62
years or more (in this subsection, referred to as “seniors”) on
protection from unfair, deceptive, and abusive practices and on
current and future financial choices, including through the dis-
semination of materials to seniors on such topics.

(2) [ASSISTANT DIRECTOR] HEAD OF THE OFFICE.—The Office
of Financial Protection for Older Americans (in this subsection
referred to as the “Office”) shall be headed by [an assistant di-
rector] a Head of the Office of Financial Protection for Older
Americans.

(3) DuTIES.—The Office shall—

(A) develop goals for programs that provide seniors fi-
nancial literacy and counseling, including programs that—

(i) help seniors recognize warning signs of unfair,
deceptive, or abusive practices, protect themselves
from such practices;

(ii) provide one-on-one financial counseling on issues
including long-term savings and later-life economic se-
curity; and

(iii) provide personal consumer credit advocacy to re-
spond to consumer problems caused by unfair, decep-
tive, or abusive practices;

(B) monitor certifications or designations of financial ad-
visors who advise seniors and alert the Commission and
State regulators of certifications or designations that are
identified as unfair, deceptive, or abusive;

(C) not later than 18 months after the date of the estab-
lishment of the Office, submit to Congress and the Com-
mission any legislative and regulatory recommendations
on the best practices for—

(i) disseminating information regarding the legit-
imacy of certifications of financial advisers who advise
seniors;

(i) methods in which a senior can identify the finan-
cial advisor most appropriate for the senior’s needs;
and

(ii1) methods in which a senior can verify a financial
advisor’s credentials;

(D) conduct research to identify best practices and effec-
tive methods, tools, technology and strategies to educate
and counsel seniors about personal finance management
with a focus on—

(i) protecting themselves from unfair, deceptive, and
abusive practices;

(i1) long-term savings; and

(ii1) planning for retirement and long-term care;

(E) coordinate consumer protection efforts of seniors
with other Federal agencies and State regulators, as ap-
propriate, to promote consistent, effective, and efficient en-
forcement; and

(F) work with community organizations, non-profit orga-
nizations, and other entities that are involved with edu-
cating or assisting seniors (including the National Edu-
cation and Resource Center on Women and Retirement
Planning).
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SEC. 1014. CONSUMER ADVISORY BOARD.

(a) ESTABLISHMENT REQUIRED.—The [Director] Financial Prod-
uct Safety Commission shall establish a Consumer Advisory Board
to advise and consult with the Bureau in the exercise of its func-
tions under the Federal consumer financial laws, and to provide in-
formation on emerging practices in the consumer financial products
or services industry, including regional trends, concerns, and other
relevant information.

(b) MEMBERSHIP.—In appointing the members of the Consumer
Advisory Board, the [Director] Financial Product Safety Commis-
sion shall seek to assemble experts in consumer protection, finan-
cial services, community development, fair lending and civil rights,
and consumer financial products or services and representatives of
depository institutions that primarily serve underserved commu-
nities, and representatives of communities that have been signifi-
cantly impacted by higher-priced mortgage loans, and seek rep-
resentation of the interests of covered persons and consumers,
without regard to party affiliation. [Not fewer than 6 members
shall be appointed upon the recommendation of the regional Fed-
eral Reserve Bank Presidents, on a rotating basis.]

(¢) MEETINGS.—The Consumer Advisory Board shall meet from
time to time at the call of the [Director] Financial Product Safety
Commission, but, at a minimum, shall meet at least twice in each
year.

(d) COMPENSATION AND TRAVEL EXPENSES.—Members of the Con-
sumer Advisory Board who are not full-time employees of the
United States shall—

(1) be entitled to receive compensation at a rate fixed by the
[Director] Financial Product Safety Commission while attend-
ing meetings of the Consumer Advisory Board, including travel
time; and

(2) be allowed travel expenses, including transportation and
subsistence, while away from their homes or regular places of
business.

* * *k & * * *k

SEC. 1016. APPEARANCES BEFORE AND REPORTS TO CONGRESS.

(a) APPEARANCES BEFORE CONGRESS.—The [Director of the Bu-
reaul Chair of the Financial Product Safety Commission shall ap-
pear before the Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Financial Services and
the Committee on Energy and Commerce of the House of Rep-
resentatives at semi-annual hearings regarding the reports re-
quired under subsection (b).

(b) REPORTS REQUIRED.—The Bureau shall, concurrent with each
semi-annual hearing referred to in subsection (a), prepare and sub-
mit to the President and to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Committee on Financial
Services and the Committee on Energy and Commerce of the House
of Representatives, a report, beginning with the session following
the designated transfer date. The Bureau may also submit such re-
port to the Committee on Commerce, Science, and Transportation
of the Senate.

l(fl) CONTENTS.—The reports required by subsection (b) shall in-
clude—
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(1) a discussion of the significant problems faced by con-
sumers in shopping for or obtaining consumer financial prod-
ucts or ser